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Utility Models Are Registered Quickly

-BEMS, BRIGE=TANKN

- Typically, within three months from the filing

- TEREREEE

- No substantial examination

cf. £BEFI: BRREER141F

cf. Patents: 14 months from requesting the examination
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Prosecution Fees Are Lower

(BTt JPY)

32 AR

Utility Models

cf. ZBHE |

cf. Patents

=B

RHERRSY

Filing
excluding translation

140,000

160,000

BRKEE

Request for the examination

150,000~200,000

BEHME &

Office actions

30,000~250,000
X1~3

21

Registration

30,000

R5T+E T A

Service Fees + Office Fees
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However, Enforcement is Restricted

EFIRAFRITENF, BR3E:

The registrant may NOT enforce the right, unless:

- RF— O EEREZH B HEMNBRARTFNRE
- BEHETIRERFES (20522)

- obtaining a technical report from the JPO; and
- giving warning by presenting the report. (Art. 29bis)
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Utility Model Owner Owes Responsibility for Damages

EIFEES

fa, MREAHEETHEE

XK. &

A registrant is generally responsible for damages if the utility model registration is invalidated after the enforcement or
warnings.(Art. 29ter.1)

"N, FETAER

- ERSGTIEM

- TENAMERES

(2955 231EH)

* However, NOT responsible if:
- a positive technical report was obtained; or
- it was enforced or warned with “due care”

(Art. 29ter.1 proviso)

IR AESRIE:
MEARTENIRE ; B0E
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It is Difficult to Prove “Due Care”

RIET3R1G T

1. ARARER UK

2. X TAMENTILENR
FIERT, BUTREmEE S EERENR

Combination of

1. Prior art searches; and
2. Professional opinion on validity.

may satisfy Due Care.

BN e
Fat, GlEk., XEHAR

Opinion should include:

novelty, inventive steps, no new matters
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Utility Model Rights Are Rarely Used

1. BIE#H=L
2. IRILEHD

1.Small number of applications
2.Small number of court cases

in Japan

HAHERIBL.

HEEH:

Sk T AR, TR
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We recommend filing a utility model app

AR o e s el a5

lication:

- not for enforcing the rights, but
- for indicating “registered utility model”
on the products or advertisement.

‘RYUKA-

with Free Vision

A LR



ALK RATHERIG
LR REZETI=

Converting to Patent Application for more amendments
A ERERIE:
NBREIEEH—TAN, B&
ANRBIEFH— XA =
Amendment opportunities of utility model:

- only within one month from filing, or
- only once after registration

) "}

I EIHE

HlEERGSEAFHRE RS0, tha] AfF S
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Can be converted from utility model registration as well within 3 years from the utility model filing date

[R5 B0 BRIE/ B 10 HRRE]

The original application/registration is withdrawn
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F|I|ng utility model and patent applications
for the same inventions on the same date

% BHE R,
NASERAHEEFZRERGEIC,

Patent is rejected,

because the utility model is registered earlier.

NIRRT % BAE FI R IF B FI Z K FE IR -
I ARAEFFRSERN(ABKRACEES TSEAFRE)

If claims of the patent application are slightly limited:
1 Patent is allowed (inventive step is not required over the utility model registration.)
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‘RYUKA- ;

with Free Vision



LRl — k%@
SeHIG AT H|, B gSEHHE

Filing a patent, then a utility model
for the same inventions

Wi’l\Eﬂi%%‘MEfﬁtﬁ?;W PSS
SLAFEAEZELREEE,
HEELI LM R, RELBATFIGEIEKRMEN

Both applications are allowed, because

the utility model is not substantially examined.

This is achieved, if only patent claims priority.

EAREFFEERNG, SAFEEAARSHES
LR (BXF AR AIE)RR)

Utility model registration can be invalidated, after the patent issues (no problem).
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