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Restoration is available for

unintentional lapse

Restorations used to require a “legitimate reason”
and evidence.

Now, “unintentional” is sufficient, and
no evidence is required.
(If the original due date is on/after April 1, 2023)
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Procedures Subject to the Restoration

€ PCT national entry and translation (P, U)

& Paris priority (P,D, U, T)

& Examination request  (P)

€ Annuity/renewal after the six-month grace period:
(P, D, U, T)

P: Patents D: Designs U: Utility Models T: Trademarks
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The time limit for restoration

Priority Restoration:

- 14 months from the priority for Paris route applications,
- 1 month from the translation due date for PCT route.

If the translation of the application was not filed in time, the
restoration of the translation filing must be separately requested.

Other Restorations:
Earlier of:

- 2 months from the date the restoration action could be taken
- 1 year (6 months for trademarks) from original due date
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Office fee for restoration (JPY)

Patents 212,100
Trademarks 36,400
Designs 24,500
Utility Models 21,800
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Limitation of restored rights

If patents/trademarks are restored from failure of annuity
payment/renewal within the six-month grace period:

- Patent rights are ineffective to the products imported into or, produced
or acquired in Japan after the six-month grace period and before the
restoration.

Unlike in the US (35USC41(c)(2)), those who worked the patented
invention cannot continue the work except for the above products.

- Trademark rights are ineffective against the use of the trademark after
the six-month grace period and before the restoration.
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Official Example
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The official example shows that
the applicant only needs to state:

"Due to our carelessness, we
missed the deadline and failed to
complete the procedure within the
period."

and it is enough for restoration.

No further details are required.
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An Actual Case

‘ Local Agent:

- Failed to Realize the Instruction

Instruction after the Deadline

‘ -

RYUKA :
Succeeded in Restoring the Right

~Even missing deadlines caused by human errors can
be restored, as long as it is "unintentional”
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Success Rate

Under the former "legitimate reason” standard,
the success rate of restoration was extremely low,
about 10 to 20%., in Japan.

RYUKA succeeded in one case among three cases.
f the case went to appeal or lawsuit, the rate was

ower.The success rate of restoration in appeal and
awsuit in Japan was 0%., during 2015~2020.

*1 Source: JPO (https://www.jpo.go.jp/system/laws/rule/kaisetu/2022/document/2022-42kaisetsu/05.pdf)
*2 Source: https://jpaa-patent.info/patent/viewPdf/3634
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Success Rate

In contrast, other countries using "unintentional”
standard has success rate of nearly 90%.

Although JPO has not published any official data under
the new standard,

due to the lower standard in official example and
actual cases, it's expected that the success rate of
success will increase.

RYUKA's success rate under the "unintentional" standard
has been 100% (3 cases among 3) as of March 28, 2024.
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