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in order to facilitate understanding of the structure of the invention, and judgments
on the patentability of inventions claimed in product by process claims extended to
inventions with identical structures and properties to the product produced by the
claimed process, Hiroe says. “On the other hand, in infringement litigation, there have
been many cases in which the scope of the patent of a product invention was limited
to the product produced according to the claimed process, as a way of balancing the
benefits of the patent owner and third parties.”

This ruling is significant in that it prescribes a uniform standard of interpretation of
product by process claims both in the examination and litigation stage, and revises
the standards for clarity of product by process claims, Hiroe says. “In infringement
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